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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claimi is rejected under 35 U.S.C. 103(a) as being unpatentable over Ofuji et a! 
(US 20030142658 A1) in view of Ohkubo et al (US 20020181437 A1). 

Regarding Claim 1 Ofuji et al disclose a communication method having a variable 
modulation (the adaptive modulation and demodulation and error correction, based on 
adaptive radio link control, the multi value number of data modulation, spreading factor, 
the multi code multiplex number, and the coding factor of error correction are switched 
over according to the propagation environment of a user, in order to conduct high speed 
data transmission efficiently see [0007] lines 9-15) method comprising: 
a requesting step of transmitting a signal requesting data transmission from a mobile 
station (Fig. 1 shows a plurality of mobile stations 3) to a base station (Fig. 1 shows 
base station 2) when there is data to be transmitted from the mobile station to the base 
station (The mobile station 3 obtains the transmission path situation by measuring the 
reception quality or obtaining the transmission rate, and transmits the transmission path 
situation to the base station 2 in an up control channel see [0057] lines 7-10) also (the 
radio unit 8 receives the control signal and the packet directed to the terminal device 
from the mobile station 3 via the antenna 9, conducts A-D conversion on them, and 
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provides the baseband processing unit 7 with them. The radio unit 8 notifies the priority 
calculation unit 43 of the number of mobile stations connected to the radio unit 8 formed 
transmission paths see [0040] lines 9-18 and Fig. 2), 

a notifying step of transmitting a signal notifying the data transmission from the mobile 
station to the base station (Upon acquiring the packet, the network interface unit 5 
notifies the time control unit 42 of data for identifying the packet (hereafter referred to as 
"packet identification data"). Furthermore, the network interface unit 5 takes out a 
packet transmitted to the terminal device by the mobile station 3 and received by the 
radio unit 8, from the transmission buffer 6, and transmits the packet to the terminal 
device via the network 10 according to control of the control device 4 see [0036] lines 6- 
13) when receiving the signal requesting data transmission (each of the transmission 
path situation priority calculation units 432a and 432b acquires the transmission path 
information from the signal processing unit 41 The mobile station 3 obtains the 
transmission path situation by measuring the reception quality or obtaining the 
transmission rate, and transmits the transmission path situation to the base station 2 in 
an up control channel see [0057] lines 4-10),a data transmission step of transmitting the 
data to be transmitted from the mobile station (Fig. 1 shows a plurality of mobile stations 
3) to the base station (Fig. 1 shows base station 2) when receiving the signal notifying 
the data transmission (The mobile station 3 estimates the transmission path situation 
(SI 07). The mobile station 3 transmits the estimated transmission path situation to the 
base station 2 on an up control channel as a control signal containing transmission path 
information to effect feedback (SI 08) see [0168] lines 11-14); and 
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a retransmission notifying step of transmitting a signal representing whether the 
transmitted data is to be retransmitted or not (A control channel in an up direction is set 
between the mobile station 3 and the base station 2. The mobile station 3 transmits the 
control signal to the base station 2 on the control channel. The ACK/NACK information 
means information concerning a result of reception of the packet in the mobile station 3, 
and including an ACK (Acknowledge) response, which indicates that reception of the 
packet has been successful, and a NACK (Negative Acknowledge) response, which 
indicates that the reception of the packet has failed and retransmission of the packet is 
requested see [0039] lines 7-17) . 

Although Ofuji et al disclose wherein when the signal representing an instruction to 
retransmit the data is transmitted (A control channel in an up direction is set between 
the mobile station 3 and the base station 2. The mobile station 3 transmits the control 
signal to the base station 2 on the control channel. The ACK/NACK information means 
information concerning a result of reception of the packet in the mobile station 3, and 
including an ACK (Acknowledge) response, which indicates that reception of the packet 
has been successful, and a NACK (Negative Acknowledge) response, which indicates 
that the reception of the packet has failed and retransmission of the packet is requested 
see [0039] lines 7-17) . but does not explicitly disclose wherein when the signal 
representing an instruction to retransmit the data is transmitted the data is retransmitted 
from the mobile station to the base station with a same modulation method as one used 
for the data transmission .Ohkubo et al from the same or similar field of endeavor teach 
wherein when the signal representing an instruction to retransmit the data is transmitted 
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the data is retransmitted from the mobile station to the base station (Then the data link 
transmission control unit 203 controls the packet copying unit 206 so as to output the 
packet to the transmitter/receiver 207 as it is, thereby transmitting the packet to the 
mobile station 231 (S303). The mobile station 231 performs an error detection process 
of the received packet (S304). When no error is detected, the mobile station 231 notifies 
the base station 202 of an acknowledgment of arrival of the packet (S305 and S306). 
When an error is detected, the mobile station 231 notifies the base station 202 of a 
repeat request for retransmission of the packet (S305 and S307). When the notification 
from the mobile station 231 is an acknowledgment of arrival, the base station 202 
deletes the stored packet corresponding to the unique number (S308 and S310) see 
[0189] lines 8-21)with a same modulation method as one used for the data transmission 
(at the mobile station 1 131, the transmitter/receiver 33 receives and demodulates the 
signal through the mobile station antenna 32 and feeds the packet obtained by the 
demodulation to the data link transmission control unit 1034. The data link transmission 
control unit 1034 performs the data link transmission control comprising the automatic 
repeat request control and also performs the error detection using the CRC code added 
to the packet, for the input packet (S44). When the detection results in finding an error 
in the packet, the data link transmission control unit 1034 identifies the number of the 
packet for a repeat request and the base station 1 102 as the control base station, based 
on the identification information added, and then transmits a NACK signal to the base 
station 1 102 on the basis of the result of the identification (S45) see [0298] lines 1-15). 
Thus it would have been obvious to one of ordinary skill in the art to implement the 
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method of Ohkubo et al in the system of Ofuji et al The method of Ofuji et al can be 
implemented on any type of method wherein when the signal representing an instruction 
to retransmit the data is transmitted the data is retransmitted from the mobile station to 
the base station which is taught by Ohkubo et al with a motivation in order to an efficient 
data link transmission control . 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

(US 20020093976 A1 ), (Razoumov et al) discloses Method and apparatus for 
scheduling packet data transmissions in a wireless communication system. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KHALID ABDALLA whose telephone number is 
(571 )270-7526. The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Dang Ton can be reached on 571-272-3171 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/K. A./ 

Examiner, Art Unit 2475 

/DANG TTON/ 

Supervisory Patent Examiner, Art Unit 2475/D. T. 1.1 
Supervisory Patent Examiner, Art Unit 2475 



